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OPINION
PER CURIAM:

T. A. Loving Company, Incorporated (TALCO) appeals from the
grant of summary judgment in favor of Hartford Fire Insurance Com-
pany (Hartford) and ECF, Incorporated (ECF). TALCO principaly
asserts that because the term "waterborne," contained in an exclusion-
ary provision of an insurance contract between TALCO and Hartford,
is ambiguous, Hartford is responsible for damage to a crane leased by
TALCO. We affirm.

The material facts are undisputed. TALCO operated aleased crane
atop a barge on the Currituck Sound in North Carolina. Long pilings
driven into the bottom of the sound, and attached to the barge via
metal bands, kept the barge from drifting with the current, but permit-
ted it to rise and fall with the tide. High winds caused the boom of
the crane to collapse, resulting in considerable damage, and TALCO
applied to Hartford, which insures TALCO's equipment, for reim-
bursement.

Hartford filed this action seeking a declaration that it was not liable
for the damage to the crane due to a provision in the insurance policy
excluding coverage for "[p]roperty while waterborne or airborne,
except while in transit in the custody of acarrier for hire." JA. 19.
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TALCO counterclaimed against Hartford and filed a third-party com-
plaint against ECF, TALCO's agent, alleging that ECF was negligent
in failing to procure coverage for the crane.

The district court granted summary judgment in favor of Hartford
and ECF. Applying North Carolina contract law, the court concluded
that the term "waterborne" as used in the insurance contract was not
ambiguous, that "waterborne" meant “floated or floating upon the
water," and that the crane was "waterborne." J.A. 172. The district
court aso ruled that ECF had not breached any duty owed to TALCO
because ECF simply had added the craneto TALCO's existing policy
as TALCO had requested and because TALCO never requested addi-
tional information from ECF regarding "waterborne" coverage for the
crane.

We have considered the briefs and arguments of the parties and
affirm the judgment of the district court. Hartford Fire Ins. Co. v.

T. A. Loving Co., No. 94-47 (E.D.N.C. Aug. 30, 1995). TALCO con-
cedes, asit mugt, that the crane was "floating on water" and that the
term "waterborne" means "floating on water," regardless of whether

it also means "floated" or "being conveyed by water." The exclusion-
ary provision of the contract thus applies and summary judgment was
proper.

AFFIRMED



